
RE: Legislative Redistricting Advisory Commission PIA 
2 messages

---------- Forwarded message --------- 
From: Brantley, Sandra <sbrantley@oag.state.md.us> 
Date: Fri, Oct 22, 2021 at 7:10 PM 
Subject: RE: Legislative Redistricting Advisory Commission PIA 
To: doug@fairmapsmd.org <doug@fairmapsmd.org> 

Mr. Mayer:

This is the General Provisions Article (“GP”) § 4-203 notice in response to the Public Information Act (“PIA”) request you sent on October 21, 2021, to President Ferguson, 
Speaker Jones, Ms. Gruber, and Mr. Aro. You asked for various public records related to the drawing of Legislative and Congressional districts. They will need more than 10 
days to gather and review public records responsive to your request. This email is additional notice that your request may encompass public records that are subject to a 
constitutional legislative privilege, as described below.

The PIA covers “public records,” which include “any documentary material” made or received by a governmental unit in any form “in connection with the transaction of public business.” GP § 4-101(k)(1). Further, 
GP § 4-201(a)(1) states that “[e]xcept as otherwise provided by law, a custodian shall allow a person or governmental unit to inspect any public record at any reasonable time.” Disclosure of a public record “shall” 
be denied where “by law, the public record is privileged or confidential.” GP § 4-301(a)(1) (emphasis added).

The Maryland Constitution contains protections to legislators for their legislative acts. Members of the General Assembly are protected from liability for or inquiry into their 
legislative activities by an absolute constitutional privilege contained in Maryland Declaration of Rights Article 10 and Maryland Constitution Article III, § 18. See Mandel v. 
O’Hara, 320 Md. 103, 113 (1990); Blondes v. State, 16 Md. App. 165 (1972). Legislative privilege does not only operate as an immunity from suit, protecting legislators from 
the consequences of litigation, it also operates as an evidentiary and testimonial privilege. Montgomery County v. Schooley, 97 Md. App. 107, 118 (1993).

Acts that are “an integral part of the deliberative and communicative process by which members participate in committee and house proceedings with respect to the 
consideration and passage or rejection of proposed legislation” are protected by legislative privilege. Blondes, 16 Md. App. at 178 (quoting Gravel v. United States, 408 U.S. 
606 (1972)). Additionally, as applied by Maryland courts, the “sphere of legitimate legislative activities” to which legislative privilege applies is broad enough to include not 
only “proceedings at regularly scheduled meetings of a legislative body,” but also “meeting[s] with citizens or private interest groups,” as well as “caucuses and meetings 
with political officials called to discuss pending or proposed legislation.” Schooley, 97 Md. App. at 123 (citing Bruce v. Riddle, 631 F.2d 272, 274, 279 (4th Cir. 1980)).

In light of the State law and the constitutional privilege, the Office of Attorney General has advised legislators that any public records related to their legislative activities are 
absolutely privileged. To the extent that any public record falls outside of an exemption from disclosure, you will be provided a copy of it within 30 days of your request.

Sincerely,

Sandy Brantley

Counsel to the General Assembly

Office of the Attorney General

410-946-5600

sbrantley@oag.state.md.us  

From: Doug Mayer <doug@fairmapsmd.org>  
Sent: Thursday, October 21, 2021 9:29 AM 
To: Ferguson, Bill Senator <Bill.Ferguson@senate.state.md.us>; Jones, Adrienne Delegate <Adrienne.Jones@house.state.md.us>; Gruber, Victoria <victoria.gruber@mlis.state.md.us>; Aro, Karl 
<Karl.Aro@mlis.state.md.us>; Chilson, Jodie <Jodie.Chilson@mlis.state.md.us> 
Subject: Legislative Redistricting Advisory Commission PIA

Good morning -

Attached is a Maryland Public Information Act request in connection to your work on the Legislative Redistricting Advisory Commission.

Thank you for your service to our state and I look forward to hearing from you soon.

Doug Mayer

Fair Maps Maryland
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Subject: PIA response--1 of 3 

---------- Forwarded message --------- 
From: Brantley, Sandra <sbrantley@oag.state.md.us> 
Date: Tue, Nov 23, 2021 at 6:27 PM 
Subject: PIA response--1 of 3 
To: doug@fairmapsmd.org <doug@fairmapsmd.org> 

Mr. Mayer:

This is a response to your Public Information Act request sent on October 21, 2021, to President Ferguson, Speaker Jones, Ms. Gruber, Ms. Chilson, and Mr. Aro. You
asked for various public records related to the drawing of Legislative and Congressional districts. I have not yet completed review of all the materials—staff are still
searching for additional responsive public records. I hope that the search and review will be complete by next week. Nevertheless, I am sending you numerous responsive
public records now that they have already gathered. Please note that due to the size of the attachments, I will send them in three separate batches. (This is 1 of 3.)

As I mentioned in my previous email to you, public records that are subject to legislative privilege are exempt from disclosure. See General Provisions Article (“GP”) § 4-301(a)(1) (stating that disclosure of a public 
record “shall” be denied where “by law, the public record is privileged or confidential”) (emphasis added). The Maryland Constitution contains protections to legislators for their legislative acts. Members of the 
General Assembly are protected from liability for or inquiry into their legislative activities by an absolute constitutional privilege contained in Maryland Declaration of Rights Article 10 and Maryland Constitution 
Article III, § 18. Accordingly, public records that fall within the sphere of legitimate legislative activities, which includes discussion of pending or proposed legislation, are not being disclosed. Thus, other than 
comments submitted to LRAC, communications about the proposed plan to and from LRAC members, including those with or among legislative staff, are not included in this response. Further, public records 
containing legal advice is being withheld because of attorney-client privilege.

I will let you know when the search and review for any additional responsive records is complete. If you believe that the public records you requested were improperly withheld, the PIA provides for judicial 
enforcement. GP § 4-362. You may seek assistance from the Public Access Ombudsman whose statutory role is to help applicants and records custodians resolve their PIA disputes.

Sincerely,

Sandy Brantley

Counsel to the General Assembly

Office of the Attorney General

410-946-5600

sbrantley@oag.state.md.us

--  

2 attachments

Responsive records 1.pdf 
2243K

Responsive records 2.pdf 
1444K
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